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AMERICAN WEIGH SCALES, INC. 
TERMS AND CONDITIONS OF SALE 

 
1. Governing Provisions: In these T erms and Condit ions of Sal e 
(“Conditions”) “we,” “us,” and “our” means  A merican W eigh 
Scales, Inc., and “you” and “your” means t he person, company or 
other ent ity that orders or buys a scal e from us,  and in each case 
their respective successors and/or assigns.  W e are  shipping  t he 
scale(s) you ordered (“Product(s)”) subject to these Conditions.  ALL 
ORDERS SHALL BE BI NDING UPON YOU, AND SHALL ONLY CEASE TO 
BE BI NDING U PON YO U I F A ND W HEN EXPRESSLY REJECT ED BY U S.  
ONLY ACCEPTED ORDERS SHALL B E B INDING U PON U S.  W E MA Y 
ACCEPT ORDERS EITHER BY EXPRESS W RITTEN A CCEPTANCE OR BY 
PERFORMANCE BY SHIPPING T HE ORDE RED PRODU CTS, A T OU R 
ELECTION.  Our failure to object t o prov isions cont ained in any 
purchase order or ot her form or document  from y ou shal l not be 
construed as a waiver of these Conditions nor an acceptance of any 
such provision.  These Conditions, including all writings incorporated 
herein by re ference, any quot ation issued to you by us,  and t hose 
specific terms of an acce pted orde r ide ntifying t he quant ity and 
requested delivery dates of Product s that are consistent with these 
Conditions, constitute the entire contract between us (“Contract”), 
and s upersede al l p rior agreem ents and underst andings bet ween 
us, whether written or oral, relating to the subject matter hereof.  We 
expressly discl aim and shal l not  be  bound by any terms or 
conditions offered by any of our resel lers.  In the event of a confl ict, 
a quotation takes precedence over these Conditions, and a written 
contract signed by both of us takes precedence over either.  If  one 
or m ore o f t hese C onditions a re h eld t o b e i nvalid, i llegal, o r 
unenforceable b y a court of  com petent jurisdict ion, t he remaining 
Conditions shall be unimpaired. 
2. Delivery: A ll sal es are  F CA our shipping point (Incoterms 2000).  
We reserve the rig ht t o make  de livery in inst allments, al l such 
installments t o be  se parately inv oiced and paid for when due per 
invoice. 
3. Payments: Unless otherwise spe cified in a w ritten quot ation w e 
provide to you, Products will be billed at the price in effect at the time 
shipment is made .  Prior t o pl acing an orde r, price s are  subje ct to 
change from time to time without notice. Unless otherwise specified in 
a w ritten quot ation w e prov ide t o you,  you must  pay for each 
Product at the time you place the order.  All payments shall be made 
in U.S. Dollars.  You may make no offset  for any amount s due t o us 
regardless of the justification for such int ended offset.  If  you default 
in making any payment to us when due, we may, at our option and 
without prejudice t o our ot her l awful remedies,  defer del ivery or 
cancel the Contract, and/or impose a l ate fee on unpaid amounts 
equal to the lesser of (i) one and one-half percent (1.5%) per month, 
or (ii) the maximum rate allowable by l aw, accruing daily from t he 
due date until such amount is paid.   
4. Taxes and Other Charges: A ny use t ax, Value A dded Tax, sales 
tax, excise tax, duty, inspection or testing fee, or any other tax, fee or 
charge imposed by any governmental authority, on or measured by 
the tr ansaction b etween u s s hall b e p aid b y y ou i n a ddition to  the 
prices quoted or invoiced.  If we are required to pay any such tax, fee 
or charge,  you aut horize us t o bil l such t ax, fee or charge  to the 
credit card you used t o pl ace t he order, or you shall reimburse us 
therefore, in each case unless you provide us at the ti me the order i s 
submitted an exempt ion cert ificate or ot her document  acceptable 
to the authority imposing such tax, fee or charge. 
5. Inspection: Upon your receipt of Product shipped hereunder, you 
shall inspect the Product  and cont act our Cust omer Se rvices 
Department (by e mail t o mail @awscales.com or phone (866) 643-
3444) of any claims for shortages, defects or damages within 48 hours 
of del ivery.  I f a Product  is inoperabl e and you notify us within 48 
hours of del ivery, then we will send you a repl acement Product  at 
no extra cost and a p repaid l abel f or return of  the def ective 
Product.  All such returns are subject to Section 6.  If we determine, 
however, that the product  was not  inoperabl e, then you aut horize 
us to charge t he credit  card you used t o pl ace t he order for al l 
associated shipping costs.  If you do not ship the inoperable Product 
within 5 days of t he dat e we send y ou a shipping l abel, t hen y ou 
authorize us to charge the credit card you used t o place the order 
for the replacement unit.  If you fail  to notify us of short ages, defects 
or damages within the 4 8 h our ti me p eriod, th e P roduct s hall 
conclusively be deemed t o conform to these Conditions and to have 
been irrevocably accepted by you.   A ny problems encountered 
with your scal e after 48 hours of de livery must  be resol ved through 
our warranty process. 
6. Returns:  You may return a Product for any reason within 10 days 
of delivery for a refund.  Authorization for A LL re turns must  be  
approved by our Cust omer Se rvices Department (by email to 
mail@awscales.com or phone  ( 866) 643-3444)  a nd a return 
authorization number (RMA) must be given to you prior to the return.  
All return shipments must be postmarked within 5 days of receipt of 
the RMA.  You must  include a copy of your sales receipt, your RMA 
number and a contact phone number with your return.  Returns that 
do not include this information and that we cannot associate with a 

specific order w ill be  dispose d w ithin 60 days of re ceipt w ithout 
refund or other liability. 
7. Refunds: Except for Product s damaged during shipment  to you, 
Products authorized for return must arrive at our facilities in exactly the 
same condition as they were received to be eligible for refund.  For 
refunds, we will issue a re fund for t he amount  you paid for t he 
returned Products minus a 20% re stocking fee.  Shipping  charges will 
not be credit ed or refunded.   No refund shal l be processed if a past 
due bal ance is out standing on y our account .  All accessories and 
paperwork must be included with your return, and there must be no 
damage to the packaging.  I f we receive a Product for return with 
damage to the box, missing items, or sig ns of use , w e w ill e ither 
reject t he ret urn or charge a 30% to 50% restocking fee, in each 
case at our sole discretion.    
8. Warranty:   

a. We warrant that all Products shipped to you will be free of 
manufacturing defects or de fects in mat erials or workmanship.  T he 
warranty period for A merican W eigh Scal es Product s is ten (10) 
years from the date of shipment, and t he warranty for Fast  Weigh 
Scales Product s is fiv e ( 5) ye ars from t he dat e of shipme nt.  This 
warranty does not extend to damages or defect s t hat w e 
determine, in our sole discretion, result f rom (but not l imited to) the 
following: misuse, unreasonable use, neglect, overloading the scale, 
dropping or ot herwise shocking t he scal e, accident , improper 
service or cal ibration, normal  w ear and tear or other causes not 
arising from defects in mat erials and/or w orkmanship, or fail ure t o 
use or store the Product in accordance with instructions furnished by 
us.  T his w arranty does not  cov er accessories or other removable 
parts such as bat teries and A C adapters.  Products are warranted 
to the original purchaser only.  We will not service Products with any 
foreign subst ances pre sent. A ny Product  re ceived in t his condit ion 
will be destroyed and di sposed of  immediately. In thi s event, there 
will be no compensation to you. Please take the time to thoroughly 
clean the Product before returning it to us. 

b. During t he appl icable w arranty period,  if w e det ermine 
that the Product fails to meet its warranty, we will repair the Product, 
or at  our opt ion repl ace it  w ithout charge.   I f your Product  model  
has been discontinued it  w ill be repl aced w ith a comparabl e 
Product mode l.  You are  re sponsible for t he shipping  charg es to 
send the defective Product back to our warranty processing center. 
We  will pay the s tandard gr ound s hipping c ost to  r eturn th e 
repaired or repl aced Product  unl ess you are an international 
customer. International customers who choose  to re turn a Product  
for w arranty repair or replacement are  re sponsible for shipping  
charges to our warranty processing center as well as return shipping 
charges back t o them, and aut horize us t o bil l such charges to the 
credit card used to place the order.  We are not responsible for any 
customs duties or fees associated with international returns.  

c. Our Product  w arranty w ill not  be honored if you fail to 
provide a copy of the original Product sales receipt with your return.  

d. During t he appl icable w arranty period,  if y ou have 
unintentionally dam aged y our s cale or failed to keep proper 
documentation for our w arranty ( original receipt ) y ou may be 
eligible for our Fail ed W arranty Pol icy. U nder t his pol icy y ou can 
send the Product  back t o our w arranty-processing ce nter w ith a 
check or money order for a new  repl acement Product  at  a 
discounted price  quot ed by us.  T his price  incl udes the new 
replacement Product as well as return shipping cost. Please contact 
our Cust omer Serv ices Depart ment ( by email to 
mail@awscales.com or by phone (866) 643-3444) for details on your 
model.  

e. To obtain service under the terms of this warranty, you must 
ship us your Product  and a copy of your orig inal sales receipt, all in 
accordance w ith Sect ion 6. W rite y our R MA num ber on the outer 
packaging for faster processing. Please choose a shipping  method 
with delivery confirmation. We are not  responsibl e for ret urns not  
received or damaged due to improper packaging. 

f. THE WARRANTY WE MAKE IN  THIS SECTION 8 IS  EXCLUSIVE, 
AND W E MA KE N O OT HER W ARRANTY, EXPRESS OR I MPLIED, 
INCLUDING AN Y IM PLIED W ARRANTY O F MERCHANTABILITY OR 
FITNESS FOR ANY PARTICULAR PURPOSE OR NONI NFRINGEMENT, OR 
THE A BSENCE OF  L ATENT OR OT HER DEFECTS, WHETHER OR NOT 
DISCOVERABLE.  Our sole and e xclusive l iability and your e xclusive 
remedy with respect to Products not meeting their warranty shall be 
as prov ided in t his Section 8, al though at  our discret ion w e may 
provide a refund.   

g. We do not service other manufacturer warranties. 
9. Exclusion of Damages:  TO THE MAXIMUM EXTENT PERMITTED BY 
APPLICABLE LA W, IN NO  EV ENT SHA LL W E BE LI ABLE UNDER ANY 
LEGAL THEORY OR FORM O F A CTION ( INCLUDING BUT NO T LI MITED 
TO CONTRACT, NEGLIGENCE, STRICT LIABILITY IN TORT OR WARRANTY 
OF AN Y K IND) F OR AN Y IN DIRECT, SPECIAL, INCIDENTAL, 



CONSEQUENTIAL OR EXEMP LARY DA MAGES ( INCLUDING BU T NO T 
LIMITED TO LOST P ROFITS, L OST D ATA, O R C OST O F S UBSTITUTE 
GOODS) A RISING OU T OF  OR RE LATED T O THE PRODUCTS OR 
DELIVERY, OR OTHERWISE RELATING THE CONTRACT, EVEN IF WE HAD 
NOTICE OF THE POSSIBILITY OF SUCH DAMAGES.  IN NO EVENT SHALL 
OUR TOTAL LIABILITY FOR ANY AND ALL CLAIMS ARISING OUT OF OR 
RELATED TO  TH E P RODUCTS, D ELIVERY, O R O THERWISE R ELATING TO  
THIS CO NTRACT, EXCEED T HE A MOUNTS PA ID BY YO U FOR THE 
PRODUCT UNDER WHICH THE LIABILITY AROSE.   
10. Limitation of Liability TO  TH E M AXIMUM E XTENT P ERMITTED B Y 
APPLICABLE LA W, BECAUSE SOME JU RISDICTIONS LI MIT OR DO NOT 
ALLOW CE RTAIN E XCLUSIONS OR L IMITATIONS OF  W ARRANTIES OR 
LIABILITY, S ECTIONS 8 AN D/OR 9 MA Y NO T P ARTIALLY OR ENTIRELY 
APPLY TO  Y OU.  TO  TH E E XTENT TH AT A NY S UCH LIMITATION OR 
EXCLUSION OF LIABILITY OR WARRANTY IS CIRCUMSCRIBED, IT SHALL 
BE L IMITED TO  TH E L EAST E XTENT P OSSIBLE UN DER A PPLICABLE LAW.  
THESE LIMITATIONS SHALL APPLY NOTWITHSTANDING ANY FAILURE OF 
ESSENTIAL PURPOSE OF ANY LIMITED REMEDY PROVIDED HEREIN. 
11. Technical Assistance: All t echnical assist ance and informat ion 
we provide to you regarding the goods will be provided gratis, and 
you assume sole re sponsibility for re sults obt ained in re liance 
thereon.  We make no w arranty regarding such t echnical 
assistance or information, and our w arranties shal l not be enlarged 
or affected by, and no obl igation or l iability shal l arise  out  of our 
advice or assistance.   
12. Miscellaneous:  We shall not be liable for any loss, damage or 
penalty as a resul t of any delay in or failure to manufacture, deliver 
or ot herwise perform hereunde r due t o any cause beyond our 
reasonable control. The Cont ract shal l be gov erned by  and 
construed in accordance w ith t he l aws of t he St ate of
Georgia, without giving ef fect to  the principles of conflicts of laws, 
and any and all suits hereunder shall be brought and resolved solely 
and e xclusively in,  and t he part ies he reby irre vocably conse nt to 
the exclusive jurisdiction and proper venue of, the state and federal 
courts located in Norcross, Georgia, U.S.A., and waive any 
objections thereto based on any g round including improper venue 
or forum non-conv eniens. Not withstanding t he foregoing,  w e may  
enforce judgments or seek i njunctive rel ief f or an i nfringement or 
threatened infringement of i ntellectual p roperty r ights i n a ny c ourt 
of com petent juri sdiction.  The United Nat ions Conv ention on 
Contracts for the International Sale of Goods shal l not apply to this 
Contract.  Our exercise of any  op tion, or f ailure to exercise any 
rights hereunder s hall n ot c onstitute a  w aiver o f o ur r ights to  
damages for breach of cont ract and shal l not  constitute a waiver 
of any subsequent failure, delay, or breach by you.  
 
 

Signed _________________________________ 

Name __________________________________ 

Title ____________________________________ 

Company ______________________________ 

Date ___________________________________ 
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